
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, February 23, 2010
1:00 p.m.

Chairman Webber called the meeting to order at 1:00 p.m. 
ROLL CALL

Present:
Stephen Webber, Chairman

Peggy Dahle, Seated Alternate

John Kilby

Werner Maringer

Nancy McNary

Vicki Smith, Alternate



Wayne Hyatt, Council Liaison

Also Present:
Clint Calhoun, Environmental Management Officer

Mike Egan, Community Development Attorney 


Sheila Spicer, Zoning Administrator, Recording Secretary



Absent:
Bob Cameron

Robert Gibbons, Alternate
APPROVAL OF THE AGENDA

Mr. Maringer made a motion to approve the agenda. Mr. Kilby seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Maringer made a motion seconded by Ms. Dahle to approve the minutes of the January 26, 2010 meeting as presented. The motion passed unanimously.
NEW BUSINESS

Ms. McNary asked that the Rutherford County property information be included in future packets with variance requests. 

HEARINGS

Chairman Webber reminded everyone present that lying under oath to the Board of Adjustment is a misdemeanor. Upon a question from Mr. Maringer, Chairman Webber mentioned that board members can seek information about the cases scheduled for a hearing prior to the meeting; however, any ex-parte communication must be disclosed at the beginning of the hearing. 
(A) ZV-2010002, a request from Rob and Mary Ann Peffer for a variance from section 92.040 of the Zoning Regulations for the minimum lot area of 10,000 square feet to an area of 5983 square feet for a variance of 4017 square feet, a variance from the minimum side yard setback of 12 feet to a setback of 5.9 feet for a variance of 6.1 feet, and a variance from the minimum shoreline length from 100 feet to a length of 53.5 feet for a variance of 46.5 feet. The property (Tax PIN 1628824) is located at 180/184 Ridge Road, Lake Lure, NC 28746. 

Chairman Webber stated the contents of the packets received by the Board members prior to the meeting are considered evidence in the hearing. 

Ms. McNary reported she spoke to Shannon Baldwin, Community Development Director, prior to the meeting to ask for clarification about the certificate of zoning compliance permit received by the applicants in 2005 to construct the dwelling at 180 Ridge Road. She stated Mr. Baldwin had assured her he would be at the meeting to answer any questions the Board members may have. Chairman Webber mentioned that he spoke to Ms. Spicer and Suzy Smoyer, Subdivision Administrator prior to the meeting to discuss the historical background of the property in question.  Mr. Kilby stated he and Chairman Webber visited the property together prior to the January Board of Adjustment meeting due to the fact that it was to be his first Board meeting. Mr. and Ms. Peffer stated they had no objections to any of the currently seated Board members remaining seated for the hearing.
Mr. Baldwin, Ms. Smoyer, Ms. Spicer, Mr. Peffer, Ms. Peffer, and neighboring property owners Jean Whitley and Paul Everhart were sworn in.
Ms. Spicer distributed three items that were received after the Board’s packets had been mailed. She stated the first item was a letter from Mr. Whitley; the second was a copy of an email from Mr. Egan outlining a suggested motion for this request should the Board decide to grant the variances; and the third item was a copy of the site plan included in the ZP-05-03 file, the certificate of zoning compliance permit issued to the applicants in 2005.

Ms. Spicer discussed how this case came to the Board of Adjustment. Ms. Peffer contacted Ms. Spicer in November 2009 about obtaining a vacation rental operating permit for each of her single family dwellings located at 180 and 184 Ridge Road. At that time, Ms. Spicer’s research indicated both residences were constructed on one lot. The 1999 deed recorded when Mr. and Ms. Peffer purchased the property combined what was known as lots 39, 40, and 41 into one consolidated lot. Ms. Spicer reported that a variance was issued by the Lake Lure Board of Adjustment for the former lot 41 in January 2003 based on testimony from Ms. Peffer that the lots had never been legally combined. A certificate of zoning compliance was issued by the town in 2005 to construct the dwelling at 180 Ridge Road based on the variance granted in 2003. Ms. Spicer informed Ms. Peffer that only one vacation rental operating permit could be issued due to a provision in the Zoning Regulations that states only one principal building is allowed per lot. According to Ms. Spicer, Jerry Rapp with the Rutherford County GIS Department confirmed that the 1999 deed did in fact combine the parcels into one lot. Ms. Spicer then consulted with Mr. Baldwin and Ms. Smoyer after which Ms. Peffer was advised to attempt to obtain a variance to allow the property to be subdivided into two lots with one residence on each lot. Staff felt this was the best scenario to fix the existing non-conformities on the property while also allowing Mr. and Ms. Peffer to get a vacation rental operating permit for each structure. 
Ms. Spicer confirmed that letters had been mailed to each adjacent property owner and the only communication was the letter from Mr. and Ms. Whitley previously distributed. There was also a letter from Mr. Everhart included in the Board’s packet as well a response to this letter from the applicants. 

Chairman Webber acknowledged that the applicants received a variance in 2003 based upon incorrect testimony. He pointed out that the certificate of zoning compliance issued in 2005 was probably issued in error based on the Zoning Regulations. He stated the structure at 180 Ridge Road was built in reliance on these previous approvals. He pointed out that the Board now has an opportunity to correct these previous errors. The applicants would now like to subdivide what was originally lot 41 from the rest of the property. Lot 41 would be conforming based on the previous variances granted, but this would leave the remaining property as a nonconforming lot. This is why the variances are being requested today. There was a brief discussion on the particulars of the variance granted in 2003. There was also a brief discussion on the minimum lot size requirements and the effects of the variance requested today if granted. Mr. Egan pointed out the suggested motion previously distributed and stated, should the Board chose to grant the variances, this motion would stipulate that the variance would be subject to the subdivision approval and recording of the plat submitted with the application. Upon a question from Ms. McNary, Mr. Egan stated that staff has ruled the subject property is one lot and the 2003 variance did not establish a lot of record. 
Mr. and Ms. Peffer addressed the Board to present their case. Mr. Peffer testified that an attorney he and Ms. Peffer hired has advised them that the lots are still three lots. Ms. Peffer showed the Board a transmittal letter concerning title insurance from A. Jervis Arledge, the attorney who drafted the 1999 deed, which references the property as lots 39, 40, and 41. (A copy of this letter has been placed in the case file.) Mr. Peffer stated there has been significant confusion as to the status of the property. Ms. Peffer stated they have always believed the property was three separate lots. She also showed the Board a copy of a survey dated January 2, 2003 with a note that states the purpose of the survey is to apply for a building permit and zoning variance. This survey shows the property as three lots. Mr. Webber pointed out that this is the same survey previously distributed by Ms. Spicer. He asked that Ms. Peffer provide a copy of this original survey to Ms. Spicer. Mr. Peffer stated the lots were combined in error and without their permission. He feels this was done as the result of a border agreement that was made between them and the neighboring property owner at the time the property was purchased. Chairman Webber asked if the Rutherford County Tax office considers the property one parcel. Mr. Peffer confirmed that they do. Chairman Webber asked if the deed describes the property as one parcel. Mr. Peffer stated it does and agreed that he now understands the property is considered one lot. 

Mr. Maringer asked if the applicants intend to build an additional residence if the variance is granted. Mr. Peffer pointed out that they would not be allowed to due to the fact that both lots would already have an existing residence. Ms. Dahle asked if the applicants have been receiving a property tax bill for one lot or multiple lots. Mr. Peffer stated the bill has been for one lot, but this did not raise any concerns because their property in South Carolina is billed in one consolidated tax bill. Mr. Kilby asked what the purpose of the variance and subdividing the property is. Mr. Peffer stated the property is nonconforming. He testified that 184 Ridge Road has been used as a vacation rental for ten years and 180 Ridge Road has been used as a vacation rental for 5 years. He mentioned that losing the ability to rent one of the residences may cause them to lose both of the homes. He also pointed out that having each dwelling on a separate lot would give them the ability to sell one of the homes if needed. 
Mr. Peffer acknowledged that concerns have been raised by some of the neighbors about the parking for the two residences. He pointed out that there are currently five parking spaces approved for the property, a fact that will not change regardless of whether it is one parcel or two. He stated not being able to rent the property would potentially increase the amount of cars parked there due to the fact that extended family members and business clients would be able to use the house. Chairman Webber asked who has approved the parking spaces, to which Mr. Peffer responded Ms. Spicer has. Ms. Spicer stated she issued a vacation rental operating permit for 180 Ridge Road, which has two approved parking spaces in front of the dwelling. She pointed out that she has not issued any other approvals concerning the other three parking spaces. Chairman Webber asked if the parking spaces are off-street. Ms Spicer responded that the spaces are on the side of the paved area, and a survey was submitted with the vacation rental operating permit application that stated additional pavement was added to allow additional parking area. She also stated while she and the fire chief were performing an onsite inspection the fire chief had parked his truck in front of 180 Ridge Road in the designated parking area. While there, two utility trucks were able to drive past the fire chief’s truck without difficulty. Mr. Maringer stated Ridge Road is a narrow road that may pose problems if cars are not parked as far off the road as possible. Mr. Peffer stated Mr. Whitley and Mr. Everhart have to go out of their way to drive by his two houses. He mentioned that neighbors that have to drive by these houses every day have not complained. 
Chairman Webber pointed out that the site plan for the 2003 variance and 2005 certificate of zoning compliance for the structure at 180 Ridge Road does not show a front porch, but the current survey submitted with this variance request shows a front porch. He asked if that is something that needs to be dealt with. Ms. Spicer stated that was brought to her attention the previous day and she would be investigating it. Ms. Peffer responded that she does not recall when the front porch was added or whether it was permitted. Mr. Peffer stated the porch was built at the same time as the dwelling. Chairman Webber pointed out that it was not shown on the original plans and was not included in the variance granted in 2003. He mentioned that the location of the front porch is shown on the original site plan as a parking pad. Mr. Peffer responded he would be happy to apply for a permit for the porch or remove it if that is what needs to be done. Chairman Webber stated there would still be nonconformity even if the variance is granted today due to a non-permitted portion of the structure extending into the street front setback. Approval for the front porch would have to be sought in a separate case. Ms. Spicer pointed out that the 2005 certificate of zoning compliance required a foundation survey, as well, which is something that was never submitted. There is also no evidence that the town issued a certificate of occupancy for 180 Ridge Road. 
Mr. Whitley addressed the Board and discussed his concerns about the lack of parking for the two structures on the Peffer property. He pointed out that there is adequate space to make a parking area adjacent to 184 Ridge Road. He mentioned that this variance request is one of many requests the applicants have had in the past. He testified that Mr. and Ms. Peffer have used a portion of his property to park vehicles and even deposited a load of gravel on his property for parking purposes without his permission. He stated the gravel has since been removed. Mr. Whitley also claimed Mr. and Ms. Peffer ran a new sewer line across his property without permission to gain access to the town sewer system. He stated he pointed out the front porch on 180 Ridge Road to Ms. Spicer the day before due to the fact that the location of the porch makes parking in the street a necessity. He stated parking in the road is dangerous in the event emergency egress is needed from a neighboring property. Mr. Peffer asked when the last time Mr. Whitley drove by the subject property was. Mr. Whitley responded he drove by the Peffer property the day of the meeting. Mr. Peffer then asked if Mr. Whitley had any proof that gravel had been deposited on his property. Ms. Peffer asked when and where the gravel was deposited. Chairman Webber stated that was not relevant to the case. 
Mr. Everhart addressed the Board and stated he brought digital photographs that show Mr. and Ms. Peffer parking in the street. He testified that these photographs show that it is virtually impossible for cars parking at the Peffer’s residences to park off the street. He stated the variance, if granted, would allow Mr. and Ms. Peffer to use the other dwelling as a vacation rental, thereby increasing the parking at the location. He stated this is a nuisance and a safety hazard. Ms. Peffer pointed out that Mr. Everhart owns a lot down the street form her property. She asked if Mr. Everhart has to park on the street to access his dock on that property. Mr. Everhart responds that he does but is able to get much farther off the road than cars at the Peffer residences. 

Ms. Peffer stated to the Board that she and Mr. Peffer met Mr. Everhart and the other neighbors when they purchased the property ten years ago. She stated they gave the neighbors their phone numbers and asked that the neighbors contact them if there were ever any problems with the guests staying in the two homes. She mentioned she has received no calls from the neighbors in those 10 years. She pointed out that the parking at 184 Ridge Road is in the same location it has been in for fifty years. She also stated what was known as lot 39 has a sewer lift station on it that would make it difficult and expensive to use the lot for parking.  

Chairman Webber closed the public hearing. Ms. McNary asked if the variance granted in 2003 created a separate lot for lot 41. Mr. Egan responded it is not his opinion the 2003 variance created a lot. Mr. Maringer asked for clarification that the Board is being asked to vote on whether to allow lots 39 and 40 to be combined. Chairman Webber responded that the Board is being asked to grant a minimum lot size variance to allow two undersized lots. Mr. Egan agreed and stated that is why he has provided a suggested motion stipulating the variance, if granted, would only apply once the subdivision plat is recorded. Ms. McNary referenced the suggested guidelines for granting a variance and asked which ones would apply to this case. Chairman Webber pointed out that the applicants had left several of the statements of fact blank on the variance application. Ms. McNary expressed she does not feel there was any testimony showing there are extraordinary and exceptional conditions pertaining to the particular piece of property in question because of its size, shape or topography that are not applicable to other lands or structures in the same district.  She also feels granting the variance requested would confer upon the applicant special privi​leges that are denied to other residents of the district in which the property is located, nor does she feel a literal interpretation of the provisions of the regulations would deprive the applicant of rights commonly enjoyed by other residents of the district in which the property is located
Mr. Kilby moved, with regard to case number ZV-2010002 for a variance from section 92.040 of the Zoning Regulations, that the Board find (a) owing to special conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in section 92.085(C)(1) exist. Accordingly, he further moved the Board to grant the requested variance in accordance with and only to the extent represented in the application. Mr. Maringer seconded the motion. Chairman Webber moved to amend the motion to add that the variances regarding minimum lot size for both resulting lots are approved as depicted on the survey of Nathan Odom dated 28 December 2009 subject to a condition subsequent, which is that a plat consistent with such survey be approved by the Town and recorded in the Office of the Register of Deeds of Rutherford County. He also added the condition that the resulting use of the property, if subdivided, meets all town parking requirements. Mr. Kilby seconded the motion to amend the original motion and all were in favor. The Board voted on the amended motion. Chairman Webber and Mr. Kilby, voted in favor due to the fact that they feel the variances will correct previous mistakes made by the Town and the applicants. Ms. McNary, with great reluctance, voted in favor of the motion. She stated as justification, “It’s with reluctance, great reluctance that I agree with Mr. Kilby. My vote is in the affirmative, but I have a lot of reservations as stated by Mr. Maringer. But…I think our attorney said we would have a real problem, and I think our town does not need a real problem. And I think for the community, and I think…the requested variance will be in harmony with the purpose and intent of the Zoning Regulations and will not be injurious to the neighborhood and the general welfare of our community. And for our community, I vote for it.” Mr. Maringer and Ms. Dahle voted against the motion based on the fact that they feel there are no practical difficulties or unnecessary hardships and granting the variances will not be in harmony with the spirit of the regulations.   

Chairman Webber stated that variance request ZV-2010002 has been denied. He advised the applicants they have thirty days from the date they receive the official ruling from the Board to appeal the decision to Rutherford County Superior Court.
(B) ZV-2010003, a request by Jayne Mann for a variance from section 92.040 of the Zoning Regulations for the minimum lake front yard setback of 35 feet to a setback of 0 feet for a variance of 35 feet. The property (Tax PIN 1643268) is located at 114 Hummingbird Cove Road, Lake Lure, NC 28746.
Chairman Webber stated whoever originally reported the fact that the applicant had performed work without permits and why they did so is irrelevant to the case. He also mentioned that someone had left an anonymous letter pertaining to this case with a picture of Ms. Mann’s house in his mailbox the previous night. He pointed out that the letter will not be entered into evidence since there is no signature. He provided a copy of the letter to Ms. Spicer, Mr. Egan, and Josh Farmer, Ms. Mann’s attorney, prior to the meeting. He advised that if the person who wrote the letter is in the audience and whishes to address the Board he or she may do so at the appropriate time. Ms. McNary stated she received in her mailbox the same picture with a note to read the letter left for Mr. Webber. 
The following people were sworn in:

Ms. Spicer

Ms. Mann

Chris Braund, Town Manager

Carolyn Hartley, Friend of Applicant

Dale Jones, Friend of Applicant

Bill Beason, Original Complainant
Ms. Dahle and Mr. Kilby both stated they are friends with Ms. Mann. Chairman Webber asked if they feel this will affect their ability to remain impartial during the hearing. Both responded it would not. Mr. Farmer stated there was no objection to these members remaining seated. 

Ms. Spicer stated she received an action request in November of 2009 to investigate construction at Ms. Mann’s residence that had been done without permits. Upon investigation it was determined that permits were needed and that the roof of the structure had been raised in the lake front setback. Ms. Spicer pointed out that section 92.101 (G) of the Zoning Regulations states, “On any non-conforming structure or portion of a structure and any structure containing a non-conforming use, ordinary repairs, or repair or replacement of walls, fixtures, wiring, or plumbing, may be done, provided that the cubic content of the structure existing at the date it becomes non-conforming shall not be increased.” Based on that regulation, Ms. Spicer advised Ms. Mann she would need a variance due to the fact that the work done had increased the cubic content of the non-conforming portion of the structure. Ms. Spicer reminded the Board members that their packets contain pictures of the applicant’s residence before and after the work was completed. 
Chairman Webber mentioned that he had spoke to Ms. Spicer and Mr. Egan prior to the hearing about requesting that the contractor who performed the work be present. Mr. Farmer responded that the contractor, Wayne Hicks, is not present. 
Mr. Farmer addressed the Board and stated a variance should be considered due to the fact that there are unnecessary hardships and practical difficulties. He stated Ms. Mann spoke to several different people prior to having the construction work done, namely with her contractor, the real estate agent who helped her purchase the home, and Mr. Braund. Based on these conversations, Ms. Mann did not believe any permits were needed for the type of work she was proposing. Mr. Farmer assured the Board that Ms. Mann is not a renegade property owner and that this was an honest mistake. 

Mr. Farmer then asked Ms. Mann to present her testimony. Ms. Mann stated she lives at 114 Hummingbird Cove; a residence she purchased in 1999. She mentioned that she has had problems with the roof leaking from the time she bought the home. She stated she had the roof repaired on numerous occasions; however, the repairs were not adequate, and she decided after the extensive rains in the fall of 2009 it was time to replace the roof. She maintained that she did not change the existing pitch of the roof; she merely raised the height of the lower portion of the roof to the existing ridgeline. Ms. Mann testified that her contractor advised this was the only way to permanently fix the problems with the leaking roof. She pointed out that the work only affected one room of the house and did not add any additional square footage to the footprint of the structure. She stated the home was built in the late 1950’s, which was to her knowledge prior to the adoption of zoning regulations. The home was constructed at the seawall and within the lake front setback, a fact that she was aware of when she purchased the home. At the time of purchase, her realtor advised her she would need permission to expand the footprint of the home due to its nonconforming nature, but she was told this would not apply if she was only going up with the structure. Ms. Mann stated she did not consider the work performed an addition since no floor space was added; the work only raised the height of the ceiling in the living room. She is now aware that a permit was needed. Ms. Mann assured the Board she would have obtained a permit before starting the work if she had known one was needed. She pointed out that she never thought to keep the work a secret due to the fact that the house is very visible from the lake. Ms. Mann reported she spoke to Mr. Braund prior to the construction because he is a friend and is familiar with the house. She asked Mr. Braund if a permit was needed. She stated Mr. Braund told her no permits were needed to go up with the roof. She then talked to David Wilson, a contractor, about the work needed. He recommended doing away with the flat portion of the roofline, since prior attempts to patch the roof had proven unsuccessful. Wayne Hicks, who was working for Mr. Wilson, was the person who actually performed the work. Ms. Mann stated her neighbor Russell Herring also spoke to Mr. Hicks about the need for permits. Mr. Hicks told Mr. Herring no permits were needed. Ms. Mann was present during this conversation. She reported the work began the first week in October, and then Ms. Spicer came out in November and informed her that permits were needed. Ms. Mann mentioned this to Mr. Hicks who still maintained the nature of the work did not require permits. She stated she has spent about $20,000 on the work to her home. She pointed out the three pictures submitted with the application and part of the Board’s packet. She feels the improvements to the home are in harmony with the neighborhood character and assured the Board the work did not block the view of the lake from any neighboring properties. 

Mr. Maringer stated he would like the opportunity to question Mr. Hicks as to why he did not feel a permit was needed for the work done. Mr. Farmer pointed out that Mr. Hicks may remember the conversation differently due to liability reasons. He offered Ms. Mann’s testimony as to what she was told, which he pointed out is not hearsay. He also reminded that there is another witness willing to testify who heard Mr. Hicks state this. Mr. Kilby asked how that testimony is applicable to the case. Mr. Egan responded that, if the Board accepts the testimony, it is relevant to determine whether the special circumstances are the result of the actions of the applicant. He also reminded the Board that they are not precluded form receiving hearsay evidence; they just can’t make a finding based solely on hearsay. 

Ms. Dahle asked where the roof was leaking prior to the repairs. Ms. Mann responded that, while the roof leaked everywhere, the extent of the leakage was confined to the living room area. Ms. Dahle asked if raising the roof was only to stop the leaking in that area. Ms. Mann answered that was the only reason. Ms. McNary asked what improvements have been made to the house since it was purchased in 1999. Ms. Mann responded that she put an addition on in 2004 or 2005 after obtaining a permit from a previous zoning administrator.   Mr. Kilby asked if any of the improvements involved changes to the footprint of the structure. Ms. Mann stated they did not. 

Mr. Farmer presented three letters from neighbors that are in addition to the letters included in the Board’s packet. These letters were entered into evidence as applicant exhibits A, B, and C. Mr. Farmer pointed out that one of the letters is from Mr. Herring and recounts the conversation previously mentioned by Ms. Mann. The other letters presented at the hearing and in the Board’s packets are from neighbors of Ms. Mann’s, and Mr. Farmer pointed out that no one has went on record voicing opposition to the work Ms. Mann has done. Chairman Webber asked if staff had received any letters not included in the Board’s packet. Ms. Spicer responded they had not. 
Ms. Jones addressed the Board and stated she was present during a discussion Ms. Mann had with Mr. Hicks when he stated no permits were needed. She stated she then heard Ms. Mann call Rutherford County Building Inspections who stated no permit was needed to replace the roof. 

Ms. Hartley testified that she has been friends with Ms. Mann for 52 years and has never known anyone with more integrity. 

Mr. Beason reported he was the person who filed the original action request. He stated he took his oath seriously when he was sworn in as a town commissioner. He mentioned that a citizen approached him and asked if a permit had been issued for the work being performed by Ms. Mann. He then spoke to Ms. Spicer and learned that no permit had been issued. He assured the Board there was never any intention to personally harm Ms. Mann. Mr. Kilby asked who first mentioned the work to Mr. Beason. Mr. Beason stated he would not tell who it was.

Mr. Braund addressed the Board and confirmed he is a friend of Ms. Mann’s and also confirmed he spoke to her about her plans to fix her roof. He stated this conversation took place in a restaurant while they were surrounded by friends and pointed out that no plans were reviewed. He remembered Ms. Mann specifically asking if a permit was needed to replace a roof. He recalled responding that he would be surprised if a permit was needed to replace a roof but advised Ms. Mann that she should ask the zoning administrator.

Mr. Farmer pointed out that many non-conforming houses exist around the lake. He pointed out that the work done by Ms. Mann is consistent with the spirit of the zoning ordinance and that there were practical difficulties due to the fact that the nonconformity of the structure prohibits any changes being made. He does not feel there are any special privileges being asked for in that the applicant has made it clear she never intended to circumvent the regulations. Ms. McNary stated she was advised by a contractor after a tree fell on her house in 1999 that she should change the roof pitch after the permits were issued. She mentioned that she never realized that could pose a problem. 
Mr. Maringer stated he would like the opportunity to speak to Mr. Hicks. 

Mr. Maringer made a motion to continue this hearing to the next regular meeting to give the Board the opportunity to subpoena and question Mr. Hicks and Mr. Wilson. There was no second to the motion.

 Ms. McNary moved, with regard to case number ZV-2010003 for a variance from section 92.040 of the Zoning Regulations, that the Board find (a) owing to special conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in section 92.085(C)(1) exist. Accordingly, he further moved the Board to grant the requested variance in accordance with and only to the extent represented in the application. Ms. Dahle seconded and the motion passed by a unanimous vote.
In support of the decision, Chairman Webber pointed out the need to redesign the roof to fix the ongoing problems as a particular hardship. He stated the variance was granted and, advised Ms. Mann to contact Ms. Spicer to obtain the certificate of zoning compliance.

Mr. Kilby asked that staff explore ways to broadcast to the citizens of Lake Lure the need to contact the town prior to any construction projects to determine if any permits are required.
OLD BUSINESS

None

ADJOURNMENT

Mr. Maringer made a motion seconded by Mr. Kilby to adjourn the meeting. All were in favor. 

The meeting was adjourned at 4:18 p.m. The next regular meeting is scheduled for Tuesday, March 23, 2010 at 1:00 p.m. 
ATTEST:






__________________________________________






Stephen M. Webber, Chairman

__________________________________________

Sheila Spicer, Recording Secretary
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